What are the Legal Remedies Available
for a Cheque Bounce Case?

What are the Legal Remedies Available for a Cheque
Bounce Case?

Introduction

A cheque bounce, or dishonored cheque, is a common financial issue that can arise due to insufficient
funds, a mismatch in signatures, or other technical errors. When a cheque bounces, it not only causes
financial inconvenience but can also lead to legal consequences for the drawer. Understanding the
legal remedies and procedures in such cases is essential for ensuring timely redress.

Understanding the Concept of a Cheque Bounce

A cheque bounce occurs when a cheque issued by the drawer is returned unpaid by the bank. The
dishonour of a cheque is a punishable offence under Section 138 of the Negotiable Instruments Act, of
1881. This law aims to ensure accountability in financial transactions and provides remedies for the
aggrieved parties.

Role of Legal Notice in a Cheque Bounce Case

The first step in addressing a cheque bounce is sending a legal notice to the drawer. A legal notice is a
formal communication that notifies the recipient about the legal action intended against them. For a
cheque bounce case, the legal notice serves as an ultimatum, giving the defaulter a chance to rectify
the issue by making the payment within 15 days of receiving the notice.




The cheque bounce notice should include essential details such as:

The date of issuance of the cheque

The amount for which the cheque was issued

The reason for the dishonor

A clear demand for repayment within the stipulated time

Failure to respond to this notice can lead to further legal action.

Types of Legal Notice and Their Importance

Legal notices serve as the foundation of legal action and are not limited to cheque bounce cases.
Understanding the types of legal notice is essential to appreciate their role in various disputes.

Cheque Bounce Notice: Specifically used in cases of dishonored cheques, this notice is a
prerequisite for filing a complaint under Section 138.

Legal Notice for Non-Payment of Salary: Employees can use this notice to demand unpaid
dues from employers.

Legal Notice to Company for Not Paying Salary: Similar to the above, this notice emphasizes
the company’s obligation to clear pending payments.

Each type of legal notice ensures that the opposing party is aware of their obligations and has an
opportunity to resolve the issue without escalating it to a court case.

Filing a Cheque Bounce Case

The cheque bounce case procedure begins after the recipient of the dishonored cheque sends a legal

notice and does not receive a payment within the specified 15-day period. The next steps include:

Filing a Complaint: The payee must file a complaint with the magistrate’s court within 30 days
after the notice period ends.

Documentation: Relevant documents, such as the original bounced cheque, bank memo, copy
of the legal notice, and proof of notice delivery, should be submitted with the complaint.

Court Proceedings: The court will summon the drawer to appear and present their defence. If
found guilty, the drawer may face imprisonment up to two years, a fine up to double the cheque
amount, or both.

Remedies for the Aggrieved Party

The aggrieved party in a cheque bounce case has several remedies available to recover their dues:

Civil Suit: A civil suit can be filed under Order 37 of the Civil Procedure Code for the recovery of
the cheque amount. This is independent of the criminal case under Section 138.
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e Criminal Case: The criminal proceedings under the Negotiable Instruments Act can lead to
penalties and imprisonment for the drawer.

e Alternative Dispute Resolution: In some cases, mediation or arbitration may help resolve the
matter more amicably and efficiently.

Legal Action in Salary-Related Disputes

While cheque bounce cases are commonly associated with commercial transactions, similar legal
remedies are available for employees facing salary-related issues. A legal notice for non-payment of
salary or a legal notice to company for not paying salary can be sent to demand unpaid wages.

The notice should clearly outline the details of employment, the agreed salary terms, and the unpaid
dues. If the employer fails to respond or comply, the employee can approach the labor court or file a
civil suit for recovery.

Precautions to Avoid Cheque Bounce Cases

For businesses and individuals, taking certain precautions can help avoid cheque bounce cases and
their legal consequences:

e Always ensure sufficient funds are available in the account before issuing a cheque.
e Double-check all details, including signatures, dates, and amounts, to avoid technical errors.
e Maintain proper records of all cheque-related transactions for reference in case of disputes.

Importance of Seeking Professional Help

Legal proceedings can be complex, and navigating them without professional guidance can be
challenging. Engaging a lawyer with expertise in cheque bounce cases ensures that the legal notice is
drafted accurately and the subsequent legal steps are taken within the required timelines.

From drafting a precise legal notice to representing the court case, legal professionals ensure justice
for the aggrieved party.

Conclusion

A cheque bounce can have serious financial and legal repercussions. Whether it involves a dishonored
cheque or salary-related disputes, understanding the legal remedies and procedures ensures effective
resolution. Individuals and businesses can safeguard their rights and recover their dues efficiently by
leveraging the appropriate types of legal notice and adhering to the cheque bounce case procedure.
Seeking timely legal advice and maintaining financial discipline are the keys to avoiding and addressing
such disputes.

Connect with Corpbiz Legal Advisors www.corpbiz.io or at +91-9121230280.
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